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- _h_KHQHTALLﬂMEN BY THESE PRESENTS:

THIS DEED OF TRUST "SECURITY = AGREEMENT AND ASSIGNMENT OF L

. RENTS (Amended and Restated) is executed as of the 30th day of -
June 1987, by‘ FERMENTA PLANT PROTECTION COMPANY, a Delaware
corporatlon, whose address przor to July 20, 1987 is 7528 Auburn
Road, P. O. Box 348, Painesville,  Ohio 44077 and whose agdress :
after July 20, 1987 is 5966 Heisley Road, P. O. Box 8000, tor, (6\/
Ohio. 44061-8000, to Wayne W.. Hulbert of Dallas County, Texas, /

. : Trustee, for the benefit of NATIONAL AUSTRALIA BANK LIMITED, a
'Egifg banking corporation organized and existing ynder the laws of the

State of Victoria, Commonwealth of Australia, acting through its
New York Branch, w1th offices at 34th Floot, Pan Am Building, 200-
Park -~ Averrue, New York, New York 10166, and is agreed to and
accepted by Beneficiary (as defined below);'as follows:

- A. DEFINITIONS. The following terms shall have the defined . , f
- meaaing ascribed to such terms, as set forth below: - - ,ﬂfA‘

ES

1. . "AGREEMENT" shall mean ‘that certain Reiqpuréement J
., Agreement dated as of June 30, 1987 among Grantor (as defined
¥~ below), Beneficiary and the Guarantors (as defined belowyp

. ‘2. "BENEFICIARY" shall mean NATIONAL AUSTRALIA  BANK /U//
LIMITED, a.  banking corporation organizeg and éxisting under the :

W e laws of the State of Victoria, Commonwealth of Australia, acting i
-~ - —  through its New York Branch, as well as any subsequent holder or o
¢ © . holders of the Note (as déf ined below) ‘

§ 3. “CODE" shall mean the Uniform Commerical Code as
. .enacted in the State of Texas as now written or as hereafter '
: amended or succeeded.

-~ 4.  "DEED OF TRUST" shall mean the Deed of Trust, Security.
. Agreement - and Assignmerit of Rents (Amended and ﬁEstated)

evzdenced by this document. Y ’ . e T /

-5. __"EVENT OF DEFAULT" shall mean any occurrence described s
in Section.pP hereof. . N . -

e 6. U"EEXTURES" shall mean all materials, supplies, -
i equipment, apparatus and other items now or hereafter attached
to, inst&lled in or wused (temporarily or permanently) in
connection with any of the Improvenents .(as defined below) or the
Land (as defined below), and  all renewals, replacements, and
subsg&}utxons thereof and addxt1ons thereto, including, but not
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. assigns he1rs and legal representat1ves.

limited to, any and. all partitions, ducts; shafts, pipes,
radiators, - conduits, wiring, window screens and shades, drapes,

rugs and .other floor coverings, awnings, motors, engines,
boilers, stokers, pumps, dynamos, transggrmers‘ generators;—fans,
blowers, _vents, ..switchbosrds, ~~élevators, mail conveyors,

‘escalators, compressors, furnaces, cleaning, call and sprxnkler.

'systems, fire -ext1ngu1sh1ng apparatus, water tanks, swimming

pools; heating, ventxlat1ng, plumbing, laundry, incinerating, air’

condﬁtxonzng and air cool1ng systemsp water, gas and electric

equipment, disposals, dishwashers, washers, dryers, refr1gerators

and ranges, cafeteria equipment, and recreational equipment ~and
facilities -of all "kinds, all of which property and things are

héreby declared to be permanent accessigns tQ@sthe Land; excluding
““ﬁowever, the pollutlon control équipment described on Exhﬁg t . "B"

hereto." @

7. - "GOVERNMENTAL AUTHORIT% shall mean any and = all
governmental or ‘quasi- governmental entities of any nature

;whatsoever,“uhether federal, state, - county, district, city or

otherwzse, and whether now or heteafter in existence.

v

8. “GRANTOR" shall mean Fermenta Plant Protectxon ‘Company,
.a.~..Delaware corporation, as Wwell as its sucéessors, perm1tted

*
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. * .
9. "GUARANTOR" shall mean each of SDS Biotech Corporation, .
a Delaware corporation, Fermenta Animal Health Company,. a.:

Delaware corporation, and Ricerca, -Inc.,kg Delaware corporation
(collectively, the "GUARANTORS ). ) .

10, "IMPOSITIONS" shall mean all rates and- charges

(including. deposits), insyrarnte, tagkes (both realty and

personalty), water, gas, sewer, electricity, telephone and other
utilities, = any easement, 11cense or agreement maintained for the

. benefit of the Property ,(as’ -defined below), and all other

charges, and any interest, costs or penaltxes with respect

"thereto; of any nature whatsoever which may now or hereafter be

assessed, 1levied or imposed upon the Property or the Rents (as
defined below) or .the ownershlp, use,, occupancy or -enjoyment

'thereof

11, "'II_JPROVEMENTS" shall mean any and all - buildings,

- parking areas and other improvements, and any and all additions,

-~ alterations, or appurtenances thereto, now or at any time
" heorzofter. placed or constructed upon the Land or any part

thereof. :
12, “"INDEBTEDNESS" shall‘mean the principal, interest, and

all other amouhts due®under the Note or the Agreement or secured -

by this Deed of Trust and the .other Security Documents (as

. s g
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defxned below), together with - all other dlrect, ﬂndxrect,

-contlngent primary or secondary indebtedness of any character

now or hereafter owing or- to be owing by 6rantor to Beneficiary,

regardless of how ewidenced or incurred, it being contemplated

that Grantor may beécdiie further 1ndebted to Beneficiary in the

—e——=—future;-end-that-Benef iciary may make further advances to Grantor

that will be secured by this Deed of Trust and tfie Security
Documents. ‘

»

13. 7 "LAND” shall mean the real eetéie {(or interest therein)

describeB in Exhibit "A" attached hereto and incorporated herein
by reference, all Improveménts and Fixtures, and all rights,
~ s titles and interests appurtenant thereto.

14. T"LEASES" shall mean all leases (including, oil, gas and
‘other- mineral leases), subleases, licenses, concessigns,
contracts of other agreements {written or oral, now or hereqﬁger
in effect) which grant a possessory interest in and to, or the
- right to use, any portion of the Property, or which relate to the
~ . 'use or construction of the Improvements.

© 15, "LEGAL REQUIREMENTS" shall mean any and all of the
follov1ng that may now or hereafter be applicable to Grantor or
the Property: (A) judicial decisions, statutes, rulings, rules,
regulations, permits, certificates or ordinances of any
Governmental Authority; (B) Grantor's bylaws and articles of

T s

-, incorporation;, (C) Leases: (D) resgégetions of record; and (E)

[N

.+ other written agreements.

16, "NOTE" shall mean that certain Letter of Credit Note

- {the tefms of which are incorporated herein by reference) dated
-as of June 30, 1987, executed by Grantor, payable to the order of

. Beneficiary in the‘principal amount of THIRTY-ONE MILLION SEVEN

- HUNDRED NINETY-FOUR “THOUSAND NINE HUNDRER,THENTY-FIVE AND 60/100

s DOLLARS ($31,794,925.60) and wi?®a maturity date of November 30,
. 1994, and all extensions, renewals and modifications thereof and

all other notes given in substitution therefor.

17. ."OBLIGATIONS" shall mean any and all of the covenants,
warranties, representations and other obligations (other than to
repay the .Indebtedness) made or undertaken by Grantor, or any
"Obligated Party (as defined below), under the Security Documents,
- Leases, or Legal Requ:rements.

18. "OﬁLXGATED PARTY" shall mean Guarantors and any other
guarantor, surety, endorser or other party (other than Grantor)
directly or indirectly obligated, primarily or secondarily, for
any portxon of the Indebtedness or for the performance of any of
the 0b11gatxons.
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. 19, "OPTION CONTRACT" shall mean that certain Real Estate
-Option Contract dated December 16, 1985, and entered into by and
-betwegen SDS Biotech Corporation_ and D1amond Shamrock Corporation,
granting Diamond Shamrock Corporation the option to purchase the

-the~terms set forth therein, as assigned to and
assumed by Grantor pursuant to Instrument Jf Conveyance -and
Assignment dated March 1, 1986.

—
b 3 .

. 20. "PERSONALTY" shall mean all of ' the right, title .and
rest of Grantor in ‘and to all furniture, furnishings,

‘ equipment and machinery (otWer than the Fixtures), now  or
- hereafter located upon, within or about the Land and the

Improvements, all agreements, Legal Requxrements, ‘conitract rights
(including, without= limitation, 'all of Grantor's or any
predecessor in interest of Grantor's rights under the tggms and
provisipns of the Option Contract) and Sther general.intangibles
relating to the Land, Improvements, other Personalty and Fixtures
tegether with all accessories, replacements and substitutions
therefor .and the proceeds théreof; excluding however, the
pollution ,control equipment desc=1bed on Exhibit’ "B” hereto and

_1the Stores. Invengory.

211 '"PROPERTY" shall mean the Land Imhrovements, Fixtures

"and Personalty, together with .all or any part -of, and any-

interest in,gthe following: (A) rights, pr1g11eges, tenements,
hereditaments, ' . rights-of-way, A easements,. appendages, and

. appurtenances in any way perta1n1ng thereto, and rights, titles,
‘and interests of Grantor. in and to any streets, ways, alleys, -

strips of land adjoining the Land or -any part thereof; (B)
additians, subst1tutxons,.replacements and revisjions.thereof and
thereto and all reversions ‘and remainders therein; and (C) other -

f7, security and colig%ggg;_,_is_any.gnaeufe——whatSUEVE?, “Now  or.
- _.wsﬂhefeaﬁter'gTVEﬁ'fﬁr the repayment of “jh& Indébtedness or. the

“perfgrmance and discharge of®Bhe Oblxgatlons.

22, °"RENTS" shall mean all consxderatlon, whether money or

otherwise, . paid or payable for the use or occupancy of the
‘Property, or generated by the sale thereof, including, but not

..Jimited "to, all proceeds ¢r other consxderatxon paid or payable
" . to Grantor or any predeceéssér in 1nterest of Grantor under the -

terms and provisions of the Option ‘Ccontract, the proceeds of all
hydrocarbons or other°minerals produced from the Property and all

.delay rentals and" bonuses from any oil, .gas or other mineral.

lease. ' s

23, "SECURITY DOCUMENTS" shall mean the Note, this Deed of
“Trust, the Agreement and all other instruments, documents or
other writings now or hereafter executed by Grantor, or any
oblxgatpd Party pursuant to -the Agreement or  pertaining to or as

- security for the payment of the Indebtedness or the performance.

of the. Oblxgat1ons.

46371263
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and agrees that: -

» =

"26. "TRUSTEE" shall mean the party identified second in the
initial paragraph of this Deed of Trust, and his or its
substitutes, successors and assigns.

B. GRANT. To secure the full and timely payment of the
Indebtedness .and performance of the Obligations, and in
consideration of the sum of Ten Dollars ($10.00) and other
valuable consideration in hand paid by Benef1c1g’y to Grantor,
the receipt and "legal sufficiency '~ of which is hereby
acknowledged, -Grantor has GRANTED, BARGAINED, ASSIGNED, SOLD and
CONVEYED, and by these presents does GRANT, BARGAIN ASSIGN, SELL
and CONVEY, unto Trustee the Property in trust hereunder, for 4he
use and benefit of Beneficiary, TO HAVE AND TO HOLD the - Property

- unto Trustee forever,

C. _WARBAETIES. REPRESENTATIONS, COVENANTS _AND OTHER _AGREE-

MENTS. Grantor uncondjtionally warrants, represents, covenants

*

1. Grantor has good and marketable title to the. Land,
improvements,” Fixtures and Personalty, free and clear of any
liens, encumbrances,” security interests or adverse claims, except
Existing Liens (as defined in. the Agreement). This Deed of Trust

shall constxtute a valxd subs1st1ng, first lien on the Land,

: o ' o » . "l\ﬂJ JY l b4

24, "STORES INVENTORY” shall mean all uninstalled -and
“unused eguipmént of Grantor consisting of repair parts, machine .
' parts, tubing, f1tt1ngs, vdlves, protective clothxng and relating
maintenance and operating supplies held as repair and maintenance

inventory at the Property, for use in gonnection with the

Property. ' ‘

- DN

1&*‘sﬂbst5tfn§7—§erf“’féa‘and
pr or securxty intere®® in and to®the Peesonalty and Leases, all
in accordance with the terms hereof. .

2. The Property'is not exempt from forced sale under the
laws of the State of Texas, Ohio or Delaware.

3. Grantor wilI.promptly and fully comply with all present
and future "Legal Requirements, and all Improvemepts included or

"to.be included in the Property comply or will comply with ell

Legal - Requxrements.

" 4. .Grantor will cause the Property to be maintained and
operdted in ,accordance with the terms of the Agreement and will
make all 1nterxor and exterior repairs, replacements, additions,
improvements and alterations thereof and thereto, both structural
and non-structural, which are reasonably appropr1ate to keep game
in such order and congdition.

¢

c-5 . .

\"

LS




R

- agreements blndxng upon it under the Leases; (B) not voluntarily
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5. At least ;hxrty (30) days prior to. the date on' which
any tax-or insurance premxum must be paid to prevent delinquency.
thereof ‘Grantor will deliver to.Beneficiary evidence  that all
taxes, including but not limited to aqd valorem and personsl
property taxes, assessed against or related to the Property have
_been paid in full. The Property shall be insured in conformzty
With the termg_gg*ﬁggihgreement.

» ‘6. Grantor will: (A) dulp and punctually perform and' -
comply with all representat;ons, warranties, covenantg and ’

terminate ~or waive its rights under any of the Leases; (C) use
all reasonable efforts to maintain each of the Leases in -force
and effect durihg the full term thereof; and (D) appear in and
defénd -any action or proceeding in any manner connected with any
of the Leases. . . ji

7. Grantor will permit Trustee or Benleficiary, and their
agents, attorneys, representatives and employees, to enter upon
and 1nspect the Property at all reasonable times and intervals.

. B, Grantor will keep sepatate .and’ proper books of record
and account pertaining to the Property in accordance with GAAP
{as defined in,the Agreement)-and set aside from its earnings for .
each fiscal year, .and cause to be reflected in its books,
reserve§ - for . depreciation, . depletion, obsolescence and
amortization of the Praperty, as well as for the 4mposftions,and
other appropriate reserves, during such™fiscal year determined in ’
accordance. . with GAAP, consistently applied. Beneficiary shall
have . the rlght to examine the books of account of Grantor and to : :
-diséuss: the  affairs, finances, and accounts of Grantor with, andr .
to be. 1nformed ,8S to the same by, its and their officers. or any.
other - party, ‘all at suglhy reasonabge txmes and intervals as
.-Beneficiary may des1re. . . :

9..  Upon request- from time to time and at any time, Grantor
will promptly correct any defect, error or ofiission whxch may be >
discovered in the contents of this Deed of Trust or the Security
Documents, and will execute and deliver any and all additional

instruments as may be _requested by Beneficiary to, correct such L §

defect, ‘error ‘'or omission or to identify any additional,
propertles which are or become subject to this Deed of Trust..

) 10, Pursuant to the terms of the Agreement, Grantor will
qivel—immediate written notice to Beneficiary of any condemnation
proceedzng or casualty loss affecting the Property and in each
such ins#fance, afford Béhefxcxary an opportunity to participate
in any such prggeedlng or in the settlement of any awards
thereunder.




LT e bB

11. Grantor will.promptly pay and hold Benef1c1ary harmiess
from altl’ ~appraisal fees, recording fees, taxes| .abstract fees,
title polic¢y fees, escrow fees, atterneys' fees, and all other
costs of - every character incurred by Grantor or Beneficiary in
connection with the closing of the transaction evidenced by the

I Security Doguments or the pérformance of the covefants of this
e —~—Beed~o€ %fas%f—eeae%he¢w4se—a;x;;bu;gb&e;o:_cha:geable_tneﬁrsntnr
“as owney of the Property. e :

|4
.--12.. Grantor will not use or .occupy, or permit any use or
- occupancy of, the Property in any manner which: (A) violates any
Legal Requirement' (B) may be dandgerous; (C) constitutes a public -
or private nuisance; or (D) makes void or voidable any of the
Leases or any’ 1nsurance on the Praperty. N

e st

’

@

13 Grantor w111 not permit, without the prior déﬁtten .

conéent ‘'of Beneficiary: (A) any waste or deterifration of any

- part.of the Praoperty; (B) any alterations or additions to the

Property of a material nature; or (C) any of the Fixtures or

Personalty to Dbe.. removed at any 'time fram the Land or

Improvements unless removed in accordance with the terms of the
Agreement. Coe . : )

D. EVEN*&,OF DEFAULT. The term "Event of Default”, as used in v
this Deed of  Trust, shall mean the occurrence at any time and
from time to txme, of any one or more of the follow1ng. *

»

_ R 1. The Property is abandoned or substant1a11y -damaged so
- .. that "in. Beneficiary's Jjudgment it cannot promptly be restored
with available funds to a prof1tab1e cond1txon.

S P

SN . 2. The holder of any lien or ‘security ‘interest on the

vy  Property (notwithstanding that the creation _of - the same-may

- -constitute a separate default hereunder), or the “holder of any

lien on the Pollution Control Equipment or the Stores Inventory,

institutes foreclosure or other proceedings for- the enforcement
of its remedies thereunder.

PO

3. Any condemnat ion ptoceedxng is instituted or threatpned
54 B which would, in Beneficiary's sole )udgment,nmater1a11y impair
: the yse- or enjoyment of the Property for its intended purposes. ) L

4. A Default or an Event of Default (both as defined in
the Agreement) shall have occurred.

E. DEFAULT/ AND FORECLOSURE. To the fullest extent perm1tted in
equity or at law, by statute or otherw1se-

1. If-an Bvent of Default shall occur, Beneficiary may, at
Benefzcxary s - sole  election and by or through Trustee or -
otherwise, exercise any or all of the following:

. -~

o

©
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. R . (a) Declare all unpaid amounts usnder the.Agreement and
' ’ any other unpaid portion of the. Indebtedhess inmediately due
R B . .and payable; without further notice, ptesentment, protest,
. ‘demand or action 'of any-nature whatsoever (each of which is
SUEE U . . hereby expressly waived by Grantor), whereupon the same
s - shall become immediately due and payable.,

I N, {h) Entép upon the -Property and take exclusive
N DEECI - possession thereof and of all books, records and acgounts
R . relating thereto, and, if hecessary ‘to obtain such
t B . possession,. -Beneficiary may - invoke any apd all legal
' remedies to dispossess Grantor, including specifically one
= or more actions for forcible entry and detainer, trespass to
T try title and writ of restitution.

S ; - (c) Hold, lease, manage, operate or otherwife use or

: : permit the wuse of the Property, either itself or by other

4 persons, firms or entities, in such manner, for such time
and upon such other térms as Beneficiary may deem prudent
under the circumstances {making such repairs, alterations,
additions and improvements . thereto and taking such other
action from time ‘to time as Beneficiary shall deem necessary
"or desirable), and apply all Rents collected in connection
therewith in accordance with the provisions of Paragraph 7
of this Section E. - :

-~

[ )
. . (d) Sell or offer. for sale the . Propeﬁ?y ins such
. ‘ portions, .order and _pdrcels as Beneficiary may determine,
with.or without having first taken possession of same, -to
the highest bidder for.cash at public auction. Such sale-
! t : shall be made at. the courthouse door of the county where the
- -, - -Land is situated (or if the Land is situated in more than
oo : one county, then the Prgperty shall be sold at the
courthouse door of amg of such Pounties«as designated in. the
"notices. of -sale provided for herein) on the first Tuesday of
. any month between 10:00 A.M. and 4:00 P.M. after giving
adequate legal notice of the time, place.and terms of .sale,’
by - posting or causing to be. posted written or printed
L noticés thereof for at least twenty-one (21) consecutive
o - days preceding the date of said sade at the co@gthouse door
of the foregoing county, and if the Land is situated in more ,
than -one ‘county, one notice shall be posted at the
courthouse door of each county in which the Land is
situated, by filing a copy thereof with the clerk of each
county in which the Property is located and by Trustee
serving written notice of such proposed sale on each debtor
obligated to pay the Indebtedness, at least twenty-one (21)
days preceding the date of said sale by certified mail at
‘the most recent address for such parties in the records of
" Beneficiary, or by accomplishing all or any of the aforesaid

c-8
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in such manner as pe;mittéd o?'requiréa'by V.T.C:A, Property -
Code Section 51,002 (as ‘now written or as hereafter amended

‘or succeeded) relating to the.sale of real estate and/or "~ by
"Chapter 9. of _the Code relating-to the sale of collateral

- after default by a debtor, or by any other present ‘or

subsequent. laws. At any such sale: (i) Trustee shall not
be required to have physically present, or to have
constructive - possession of, the *Property «(Grantor hereby
covénanting and agreeing to deliver to Trustee any portion

of —the—Property not actually or constructively possessed by
Trustee immediately upon démand by Trustee) and the title to
and right of possession of any such property shall pass to
the purchaser théreof as completely as if the same had been
actually present and delivered to-purchaser at such sale;
.{ii) each instrument of conveyance executed by Trustee shall
contain a general warranty of ‘title, b1nd1ng upon Grantor;
(iii) each and every recital contained in gay instrument of
conveyance made by Trustee shall conclusiVWely establish the
truth and accuracy of the matters recited therein,

including, - withput limitation, nonpayment of the
Indebtedness, advertisement and conduct of such sale in the
manner provided herein and otherwise by law and by

appointment of any successor Trustee hereunder; (iv) any and @ °
~all prerequisites to. the wvalidity of such sale shall be

conclusively presumed to have been performed;  &v) -the
receipt of Trustee or of such other party making the sale

- shall be a sufficient discharge to the purchaser for his. -

purchase money and, no such purchaser,or his assigns or
personal representatlves, shall thereafter be dJbligated  to
see to the application of such purchase money or be in any
way answerable for any loss, misapplication. . or
nonapplication thereof; (vi) Grantor shall be completely and
irrevocably divested-of all of its right, title, interest,
claxm and demand whatsoever, either at law or in equity, in’
and fo the property sold gand such sale shall be a perpetual

“‘bar” ‘both. at Taw and in equity ¥gainst Grantor, and against
- any amd all 6thér persons claiming or to claim the property

sold or any part thereof; and (vii) Beneficiary may be-a
purchaser at any such sale. .

(e) Upoﬁ, or at any time after, commencement of
foreclosure of the lien and security interest provided for

- “-Wereth; or any legal proceedings hereunder, make applieation

to a court of competent jurisdiction as a matter of strict
right and without notice to Grantor or regard to the
adequacy of the - Property for the repayment of  the
Indebtedness, for appointment of a receiver of the Property

‘and  Grantor does.- hereby irrevocably consent to such
- appointment. Any such receiver shall have all the usual

powers and duties of receivers in similar cases,

‘
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- (f) Exercise any and all other r1ghts, remedies and .
. recourses granted under the Secur:ty Documents or a&s may be
*now or hereafter exzstxng in equity or at law, by virtue of

statute or otherwise,

2. Should the Property be sold in one or more parcels as
permitted by Paragraph 1(B) of this Section E, fhe right of sale

- as Benefzcxary may elect._

ariging out of any Everit of Defsult shéll not be exhau! _aRY

one® or more such sales, but dther and successive sales may be
mage until all of the Property has been so0ld or wuntil the
Indebtedness has beer fully satisfied.

)

3. All rights, remedies and recourses of Beneficiary
granted .in ‘the Security Documents or otherwise available at law
or equity: (A) shall be cumulative and concurrent; (B) may® be
pursued separately, successively or concurrently againgg Grantor
or any Obligated Party, -or against the Property, or addinst an
one. or more of them, at the sole discretion of Benef:cxary, (C
may be exercised as of en as octasion therefor shall arise, it
being agreed by Grantor that the exercise or failure to exercise
any of same shall in no event be tonstrued as'a vaiver or release
thereqd or of any other right, remedy or recourse; and (D) shall

. be non-exclus1ve.

P

4. Beneficiary may refease, regardless of consideration,
any part of the Property without, as to the remainder, in any way
impairing, affecting, subordinadting or releasing thee lien or
security interests  evidenced by the Security Documents or
affecting the obligations of Grantor or any Obligated Party to

pay or -perform, as their interests may appear, the Indebtedness

or Obligations. For payment of the Indebtedness, Beneficiary*may
resort ' to any of-the security therefor in-such order and manner
No securﬂty heretofore, herewith or

-

- virtue of any
& =4 oz

. !‘?- g3
~affect the-securxtz qxvan by the Security Documents, and all
'security shaldl be taken, consxdered and held as cumulative,

5. . Grantor hereby -irrevocably and unconditionally waives
and releases: (A) all benefits that might ‘accrue to Grantor by
nt or future law exempting the Property from

d L4 - . :

appraisement, valuation, stay of execution, exemption from civil
.process,’ redemption or extension of“time for: payment; (B) all
notices of any.Event of Default or of Trustee's exercise of any
right, remedy or recourse provided for wunder the Security
Documents except as specifically provided in the Agreement; and
{C) any right to a marshalling of assets or dysale in inverse
order of alienation.

—on Eneeution—or= providingfor.any.

FaRner - impair-or T
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6. In case Beneficiary shall. have proceeded to invoke ‘any
_right, remedy or recourse permitted under the Secur1ty Documents
and shall thereafter elect-to discontinue or abandon same for any
- -T@Ason - -Benefitiary shall  have .the tified right so to do
vand in such event, Grantor and Benefxcxary shall be restored to
the1r former posztxons with respect to the Indebtedness, the
Obligatxons, the Security Dofﬂ\gnts, the Property and otherwise,
and the r1ghts, remedies, ( reécourses and powers of Benef1c1aryz
shall continue’ as if same ad never been invoked.

.

7. Any proceeds of any sale of, and any Rents, except as

-—*otherwise provided in Paragraph 2 of Section H, or other amounts

generated by the Holding, léasing, operation or other use of, the
Property shall be applied to the Indebtedness pursuant to the
“terms of the Agreenment,

8. In addition to the remedies set forth in thig Section E,
upéh the occurrence of an Event of Default the Be#eficiary and
- Trustee shall, in addition, have available to them the remedies
set forth 1in -Sections G .and H herein, as well as all other

remedies available to them at law or in equity.

F. CONDEMNATION AND OTHER. AWARDS. All judgments, decrees or
awards (excluding. casualty insurance awards, the disposition, of
which is covered under the tefms of the Agreement), now or
hereafter made for injury or damage to the Property, or awards,
settlements or other compensat1on now or hereafter made by any
‘.Gé%ernmental Author1ty, including -those. for any vagjation of, or
-change of grade in, any streets affecting the q%and ©or the .
Improvements,  are hereby assigned in their entirety 'to
Beneficiary, who may apply the same to the -Indebtedne&s secured
hereby ™ i such manner as Beneficiary may elect; and Beneficiary
is hereby authorized, in the name of Grantor, to execute and .
‘deliver ~valid - acquittances for, and to appeal from, any such

--gward;—judgment -or decz‘;a———*—~ B e e

G. SECURITY AGREEMENT. Grantor hereby grants to Beneficiary a
securzty 1nterest in and to certaxn property as follows:

1. Th1s Deed of Trust shall also constitute and serve as a
"Secur1ty Agreement”™ on personal property within the meaning of,
. .and-shall constitute a first and pridr security. interest. under

E Chapter 9 of the Code, with respect to the Personalty, Fixtures

and Leases. To this end, Grantor has Granted, Bargained,
Conveyed, Assxgned Transferfed and Set Over, . and ‘by these
presents does Grant, Bargain, Convey, Assign, %Transfer and- Set
Over, unto Benef;cxary as a secured party, a first and prior
security interest in all of-Grantor's right, title and interest
‘in, to and under the Personalty, Fixtures and Leases in trust, to
secure the full and timely payment of the Indebtedness and
performance of the Obligations. :

g
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2. - Grantor agrees to’ execute and deliver to Beneficiary,
in-form and substance satisfactory to Ben®ficiary, such fznanc;ng
statements and such further-assurances as Beneficiary may, from
time to time, consider necessary to credte, perfect, and preserve
the security interest herein granted, and Beneficiary may cause
such statements and aisurances to be recordéd and filed, at such

- -times-and-places as may ~be required or permltted by law to
* create,: perfect and preserve such security interest. . .
3 B
3. Benefigiary, as well as Trustee on Beneficiary's
behalf, shall have all the rights, remedies and recourses with
‘respect to the Personalty, Fixtures and Leases afforded a-
"Secured Party” by Chapter 9 of the Code, in addition to, and not
in limitation of, the other rights, remedies and recourses
aéforded Beneficiary and/of Trustee by the Securitggpocuments.

1, The security interest herein granted shall not be
deemed or construed to <tTonstitute Trustee or Beneficiary as a
party in possession of the Property, to obligate Trustee or
Beneficiary to lease the Property, or to take any action, incur -
apy expenses or perform any oblxgatxon whatsoever under any of
the Leases or othervise. : .

5. Upon the occurrence of an EvenC of Default as provi&ed
in Sectlon E of this Deed of Trust and at any t1me thereafter:

(a) Benef1c1ary shall h%ye, w1th~ regard "to the
Personalty, Fixtures and Leases, the remedies provided in
this Deéd of Trust and in the Code (no such remedy - grented
by  the Code- being excepted, modified or waived herein).
Benef1c1ary may use his or its discretion in exercising the
rights and  electing the remedies; provided; however, all
acts shall be insgompliance #ith the_standards of the - Code
where applicable _and required.. For purposes of the notice
requxrements of the Code and this Section G, it 'is agreed’

- that notice sent or given not less than five (5) calendar
days prior to the taking of the action to which _the notice
relates, is reasonable notice..

(b) Beneficiary shall be entitled, subject to the
terms of the Agreement, to apply¥ to the Indebtedness the
proceeds of any disposition of the fersonalty, Fixtures and
Leases. -

(c) Notwithstanding anything herein to the contrary,
Beneficiary, or the Trustee acting on Beneficiary's behalf,
may, at its or his option, dispose of the F1xtq;es,
'Personalty -and ' other items of personal property covered by
this Deed of Trust in accordance with Beneficiary's rights
.and remedies in respect of the Land pursuant to the

‘C-12 -
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D ~* . .provisions of this Deed of Trust, ‘in lieu of - proceeding o g - .
under the Code. - . E . : T
] . .. . - .
- ,Bene£1c1ary. may | require Grantor to assemble the
Personalty, Fixtures and Leases' and make them "available to
Beneficiary-or Trustée &t 3 place to be designated by Beneficiary
- that is reasonably convenient to both* parties. All expenses of ‘
. retaking, holding, preparing for sale, lease or other use or -
- .disposition, selling, leasing or otherwise using or disposing of
- the Personalty, Fixtures and Leases and the like which are
incurred or paid by Beneficiary. as ,authorized or permitted
hereunder, including also all attorneys’' fees, legal expenses and
costs,  shall be added to the Indebtedness and Grantor shall be - it ‘
- liable therefor. - : -

%

T B .7. As to the Personalty, Fixtures and Lgases, this Deed of
: o Trist shall be effective as a financing statdfent when filed for
¥ record in the Deed of Trust Records of any county in which any
3 ) - portion of the Land is located. The record owner of the Land is
- Grantor, whose mailing address for purposes of such financing
statement is set forth in the opening recitalyghereinabove.
. - Information concerning the security interest creatéd by this
) instrument may, be obtained from Beneficiary at 1its address
similarly set forth in Such opening rec1ta1 .

H. ~ ASSIGNMENT OF RENTS...-Grantor does hereby absolutely and .
b . unconditionally assign, transfer and convey to Beneficiary, as
. well as to Trustee on aenef1cxary s behalif, all Rents wunder the
following prov1sxonsx ) L7 -

1 o - 1. = Grantor reserves the right, unless and until . an Event
e of Default ocgurs under ‘this Deed of Trust, to collect.such Rentsg .
: as a trustee for the benefit of Beneficiary, and Grantor. 'shall : s
apply the Rents, o the Lndqﬁkedness 80 collected as set forth in . SN
Paragraph 7 of Section E hereof. . N ,

- - 2. Immedxately upon request by Benef:cxary, Grantor shall
direct in wrxtlng all gappropriate parties (including, but not
,11m1ted to, Diamend Shamrock. Corperation or fts suceessors and
assigns pursuant to the terms of the Option Contract) to pay to .
Beneficiary all proceeds or gther consideration due and owing, or

2 to" become ‘due and owing to SDS Biotech :Corporatiom or its
successors and assigns under the terms of the Option Contract,
said direction shall not be ‘contingent upon the prior ocgcurrence
of an Event of Default hereunder and any and all amounts
collected pursuant to this paragraph shall be applied as set #
forth in Paragraph 7 of Section E hereof.

3. Beneficiary, or Trustee on Beneficiary's behalf, may at
‘any time, and without notice, either in person, by agent, or by

Lo -
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: recexver to be appo1nted by a court, enter and - take possessxon of

.the Property or any part thereof, 'and in its own name, Sue for or
otherwise collect .such Rents. Grantor ‘hereby agrees with

Beneficiary that. the other _parties under the Leases may, upon
notice from Trustee or Benefxctary of the occurrence of an Event
of ' Default, thereafter pay directly to Beneficiary the Rents due
and to become due under” the Leases and . attotn to all qther
obligations thereunder direct to Beneficiary, or Trustee on
Beneficiary's behalf, without any obligation on their part 'to
determ1ne whether an Event of Default does in fact exist or has
ip ‘fact occurred, All Rents collected by Beneficiary, or Trustee
actlng on Beneficidry's behalf, shall be applled as provided for

_in Paragraph 7 of Section E above. The entering upon and taking

possession of the ‘Property, the -collection of Rents, and the
application thereof as aforesaid shall not cure or waive any
Event of Default or notic¢e of default, if any, hergunder nor
invaldidate any act done pursuant to such notice, exce to the
extent: any such default is fully cured. Failure or

‘discontinuance of Beneficiary, or Trustee on Beneficiary's
. behalf, at .any time or from time to time, to callect said Rents

$hall not in any manner impair .the subsequent enforcement by
Beneficiary, or Trustee -on Beneficiary's behalf, of the right,

power .and -authority herein conferred upon it. Nothing cdhtalned'

herein, nor the exercise of any right, power or authorxty herein
granted to Benefxcxary, or Trustee on Benefxcxary s behalf, shall
be or be consfrued to be an affirmation by it of any tenancy,

~lease, or option, nor aﬂ'assumptxon of liability wundes nor the

- subordination of the lien or charge of thxs Deed of Trust, to any

such tenancy, lease, -or option,

4. . Grantor will not (A) execute an assignment of any of’

f¢s. right, title or interest inh the Rents, or (B) except where
Lng_lgsseg_is_;n_dezaul;-thereunder, terminate or consent tQ the

:any substantial

cancellation or surrender of any Leage affecting the Property or
any: part thereof, now or eafter existing, Waving an unexpired

_term _of one.year.or more, except~that any Lease may be cancelled,

provided that promptly after the. cancellation' or surrender
thereof, a new Lease is eptered into with a new-lessee having a
credit standing, ig the judgment of Beneficiary, at least
eguivalent to that of the. lessee. vhose Lease was cancelled, on
substant1a11y the same terms as the terminated ~or cancelled

"Lease, or (C) modify any Lease affecting the Property or any part

thereof so as to shorten the unexpired term thereof or so as- to
decrease the " amount of the Rents, or (D) accept prepayments of

"arv Rents in excess of one month, except prepayments in the

nature of security for the performance of the lessee under any
.Lease, (E) in any other manner impair the value of the Property
or.the security of this Deed of Trust; or (F) modify or amend the
‘Option Contract, Grantor will not execute any Lease of all or
portion of the Property except for actual

\—.l.,‘..ﬁ
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occupancy by the lessee: thereunder, and will --at all times

‘promptly - and - faithfully perform, or cause to be performed,”each

covenant, condition and. agreement cohtained in each Lease-
affecting the Property now or hereafter existing on the part of
lessor thereunder to be kept and performed. Grantor shall
furnish to Beneficiary, within ten (10) days after a request by
Beneficiary to do so, a written statement containing the names of

“- all lessees of the Property, the terms of their respective

Leasés, the spaces occupied and the rentals payable thereunder.

I. THE TRUSTEE. The ‘following provxsxons shall govern with
‘respect to the Trustee: ’

1. Trustee shall not be liable for any error of judgment
.or act done by Trustee ‘in good faith, or be otheryise responsible
“or accountable to Grantor under any circumstancegfwhatsoever, nor
shall Trustee be personally liable in case of entry by him, or
anyone entering by virtue of the powers herein granted, upon the
. Property for debts contracted or liability or damages incurred in
the management or operation of the Property. Trustee shall have
the right to rely .on -any instrument, document or signature
“authorizing or supporting any. action taken por proposed to be
takep by him hereunder, believed@ by him in good faith to be
genuine. Trustee shall be entitled to reimbursement for expenses®
incurred by him in the performance of his duties hereunder and to’
reasonable compensation for such of his servj hereunder as
shall be rendered. Grantor will, from time to time, pay the
compensation due to Trustee heneunder and reimburse Trustee for,
and save him harmless. aga1nst, any and all liability and-expenses
*which may be incurred by him in the performance of his duties:

T T 2" toneys—receivéd-by-Frustee—shall,—until-..used "or
app11ed as herein vided, be‘peld in trust for the purposes for"
which they were received, but need rmot be -'segregated in - any
“mannmer ‘from. any other moneys (except to. the extent required by
‘law), .and Trustee shall be under no lxabxlxty for ihterest on any
money received by him hereunder.

3. Trustee may resign at any time with or without notice.
If Trustee shall die, resign or become disqualified from acting
in the execution of this trust or shall fail or refuse to exgcute

- the - same when requested by Beneficiary so to do, or if, for any

reason, Benefxcxary shall prefer fo appoint a substitute trustee
to act.'instead of the aforenamed Trustee, Beneficiary shall have
full power to appoint a substitute trustee and, if preferred,
several. substitute trustees in succession who shall 'succeed to
-all the estates, rights, powers and duties of the aforenamed
Trustee. . ' .

o
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_the Security Documents and to subject to the liens and
any property intended by the terms thereof to -

>'H§Ft, forth

-

.. election by Trustee or

: 4. Any new Trustee- appeinted pursuant to any of the
provisions hereof shall, without any further act, deed or
conveyance, become vested with dll  the estates, propertxes,
rights, powers and trusts of its or hrs”predecessor in the rights
" hereunder with like effect as if o¢riginally named as Trustee

herein,

J.  MISCELLANEOUS. The following proviSions shall also apply to
and govern this Deed of Trust and the 1nterpretat1on hereof.

the 0b11gat10ns shall
execution. and delivery of the Security Documents, and the
consummation of the transaction called for therein, and shall
continue in full force .and effect until the Indebtedness shall

have been paid in full.

1. Each and all of survive the

2. Grantor, upon the request of Truste;ﬁ or Beneficiary,
will execute, acknowledge, deliver and record and/or file. such
further instruments and do such-further agts as‘may be necessary,

desirable or proper to ‘carry out more effectively the purposes of
security

interests thereof
be covered thereby, including specifically, but without
limitation, any renewals, additions, substitutions, replacements,
or appurtenances to the then Property. Grantor will pay all such
recording, filing, -re-recording and re-filing taxes, fees and
other charges, including those for security interest searches.

*»

3. All notxtes ‘or other communications requxred or
permxtted to be given pursuant to this Deed of Trust (except for
notices-of a foreclosure sale which shall be given in the . manner
in Pnragraph .1{D) of. Section E hereof) shall be g1ven

he-Agreement.—

4. Any fatewre by Trustee or Benefzczary to xnszst, or any

performance by Grantor of any of the terms, provisions .or
conditions of the Security Documents shall: not be deemed to be a
waiver of same or of any other term, provision or condition
.thereof, and Trustee or Benef1c1ary shall have the right at any
time or times thereafter to insist upon strict performance by
Grantor of any and all of such terms, prov;sxons ‘and cond1t1ons.

66=7-1275

Beneficiary not to insist, upon strict

5. All Obligations contained in the Security Documents' are-

intended by the parties to be, ~and shall be construed as,

- _covenants running with the Property.

. 6. All of the terms of the Security Documents shall apply

to, be binding upon and ~ to the benefit of the partides

thereto, their respective successors, assigns, heirs end‘ legal
\.‘ .

ik
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representatxves, and _other-persons claiming by, through or
under them. o ' '
- The Securxty Documents are 1ntended to be performed ‘in
a ance with, and only to the .extent permitted by, all
apﬁi;cable Legal Requirements. If any provision of any of the
Securi Documents or the application thereof to .any persen -or
for any reason and -to an@ extent, be invalid

neither the remainder of the 1nstrument in

all

c1rcumstance,shall,
or unenforceable,

. which such provision is contained nar the application’ of such
goprovxsion to other persons or circumstances nor the other
" “instruments referred to hereinabove shall be affected thereby,

’ rev131on,

S

but rather shall be enforced to“the greatest extent permitted by

law, ‘ .
. . ,eaué-r_.sg"‘;(.

8.- In the event of_ the passage after the date of this Deed

of Trust of any applzcable law changing in any wag the laws for

the taxatxon of deeds &f trust and/or the debts cured thereby

s0 *as to 'affect this Deed of Trust, Beneficiary shall have the
right, at Beneficiary's optlon, to .declare the Indebtedness
immediately due and payable, unless Grantor shall pay to

Beneficiary or its des1gnee, tpon demand, the full amount of

such tax or 1mp051txon.

any .

9. The Securxty Documents contaln the entire agreements
between ..the parties relating to the subject matter hereof and
thereof and all prior agreements relative thereto which are not
contained: herein or therein are terminated.- # The  ,Security
Documehts may be amended, revised, waived, discharged, released
or ‘terminated only by a written instrument or instruments,
executed by the party against which enforcement of the amendment,
wvaiver, dzscharge,‘release or termination is asserted.
Any élleged amendment, revision, waiver, discharge, release: or
termination whigh-is not so documented shall not be effective as

to any.party. .

10. This Deed of Trust may be executed in any number of
counterparts, each of which shall be an original but all of which
together shall constitute but one xnstrument.

. 11, The Security Documents shall be governed by and
construed according . to the. laws of the State of Texas and the
applxcable laws of the United States of America.

12. The Section entitlements hereof are inserted for
convenience of referesite only and shall in no way,alter, mod1fy
or define, or be used in construing, the text ,of such Sections.
Whenever the context hereof requires, references herein to the

- singular number shall include the plural, and likewise the plural

shall include the singular; words denoting* gender 'shall be

] )L“JZ—IZZE _
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appropriate; and specific

-: any part thereof shall be su
andvmay be filed as a f1nancx

14. Th1s Deed of Trust
. that certain Deed of Trust,
Rents executed by Grantor for
., dated as of June 3C, 1987.

year first above written.

Attest:

L . . .

"' - construed to include the masculine, feminine and

enumeration

general, but shall be considered as cumulative. - i
al, but sha.l be considere

13. A carbon, photographic or other
Deed of Trust or any financing statement coverzng the Property or

?__ EXECUTED as of, although not necessar11y on, the day and-

TR G §

neuter, where
exclude the

Ve a

‘'shall not

L4

'reproduct1on of this Y

fficient as ' a fxnancxng statement :
ng statement. - )
amends and restates in its entirety N ,&g'

Security Agreement and Assignment of
the benefit of Beneficiary and

#

FERMENTA PLANT PROTECTION 'COMPANY

By: '-DQJ Q. g«w,_ ’

' Assistant Secretary

B o _ Vice President » .
Agre‘éd tqud’l\ccepted ' . g
a 0,-1987
R el
‘NAT}O AUSTRALIA BANK LIMITEP, '." 3 )
ac%‘t@ through its New York*®anch - ‘ : 1

i‘/W

BY'\?MQM - -'.

Frank O. Hicks

Wayne W. Hulbert
che Presxdent




. THE STATE OF TEXAS §

 COUNTY -or HARRIS s

'My‘ Ce%mss ion Expz res:

R L T TeF U P

N 535—37— ! 278

CGUNTY OF HARRIS S e . o . . s

.

This mstrumeht was acknowledged before me on the /7 7“~da
of July, 1987 by Frank O. H‘icks, Vice. President of FERMENTA PLANT

- .--.PROTECTION COMPANY, @ DeI8Ware corporation, on behalf of said

corporat mn;
.l'

-

ELIZABETH A FAGALA ’
Notary Pulinc. State of Texas 4
Iy Cenimission Expirés

THE STATE. GF TEXAS S . S -

mstrument was acknowledged before me on the _/274day
» 1987 by Wayne W. Hulbert, Vice President of NATIONAL
A BANK LIMITED, a banking corporation organized and
exxs‘t; g-under the laws of the State of Victoria, Commonwealth of
Aust.rai 103 on behalf of said corporation, - »

ot ) e FAGALA
L s . n ELIZABERH A §
7

Notary Public. State of Texas
P4y Cermmission Expires W
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'DESCRIPTION = B © EXHIBIT
TRACT 1 '

BEING 85 1531 acres of land 1ocated in the Richatd and Robert Vince Survey,
Abstract No., 76, Harris County, Texas and being a portion of that certain
99.611 acfe tract of land conveyed to J.F. Badding, Trustee by deed
- recorded in Volume 1395, Page 533 of the Deed Records of Harris County,

Texas, paid- 65.153]1 acres -of land is more patticularly described by metes
and bounds ag £ollows-

Note. All bearings recited herein are tefetenced to the City of Houston
Monumentation System, ,

CQHHENCING,at Ccity of Bouston Monument No. 5857/1413 having coordinates of
X=3,215, 373 18 feet and ¥=719,818.27 feet;

THNECE South 19 deg. 29 min. 36 sec. East; a distance of 357.88 feet to a
concrete monument with brass disc stamped “"North 31+16.87, East 27+18.77"
£dund marking the east corner of the herein described tract, same being the
east corner of said 99.8l11 acre tract; .

drainage ditch, passing a southeasterly projection of the nértheasterly
high bank of Greens Bayou at 23BB.93 arnd continuing the same course a total
" I” distance of 2569.80 feet to the south corner of the herein described tract,
same being the south corner of said 99, 811 acre tract;

THENCE the following coutrses along the southwesterly line of said 99.811
acre tract:

{- 1, ncrth-49 deg. 00 min. 24 sec. West, a distance‘of 273.38 feet;
—}].7} -2+ North 42 deg. 15 min. 24 sec. West, a distance of 283190 feet;
3. Rorth 31 deg, sb'min. 24 pec. West, a 8istance. of 290.48 feet;
4. North 29 deg. 82 min.I24 sec. West, a aistance of 273 80 feet;

2

- S, ‘North 4. deg. 43 min. 24 gec. H-it, a disb&nce of-&ﬂe 80 feet;

#. " 6. North 55 deg, 85 min. 33 sec. West, a diatance of 66.23 feet to the west
2.1 corher -of said 99.811 acre tract same being the south corner of that
_— certain 3.6559 acre tract ‘of land conveyed to Penwalt Corporation by deed
.1 filed under Film Code No. 110-92-1613, Official Public Records of real
.. Property, Barris County, Texas;

. THENCE North 53 deg. 27 mim. 36 sec. East, at 88.19 feet pass the hlgh bankK

of ureens bayou, at 93,19 feet and right 1.02 feet pads a 2 inch iron pipe
-§.: found, continuing the same course a total distance of 1212.70 feet to a 1/2
'fé -dnch lton rod set for corner; .

V*Z;TBENCE South 36 deg. 32 min. 24 sec. East, a distance of 28,68 feet to a
172 inch iron rod set for corner;

THENCE ﬂotth 53 deg, 27 min. 36 sec. East, a distance of 825.81 feet to a
1/2 inch iron rod set for the most westerly north corner of the herein
described tract;

THENCE South 89 deg. 59 min. 24 sec. East, a distance of 203.43 feet to a

~1/2 inch dron rod set for the most easteily north corner of the herein

“~described mﬂgt .in the southwesterly line of the Barris County Houston Ship
Channel Navigation District Railroad, based on a width of 225 feet;

»
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THENCE South 53 deg. 27 mins36 sec. West, generally along ége bank of a -

[ 4




K

[

gaid Barris Cqunty'aouaton ship

Channel.

S - R R RN _ fi"nx51ﬁ3T A;ﬂ o

{ TRENCE South 53 deg. 53 min, 24 sec. East, along the gouthwestelr  1ine of
A agdgation istrict Railroad, a

distanceof 1498.17 feet to the PLACE OF GINNING And containing 85,1531

“acres. of 1and of which 81,3922 acres lies ﬁbEvg'qz no;;beéstgrly-of the

high bank of Greens Bayou.

7.

BEING 129.4650 acres of 1hnd located in the

+ survey, Abstract No. 76, Barrid

153

TRACT 2

County, Texas, safd’129.4658 ac

e,

Richard and Robert Vince .

res being

comprised of Parcel 1, that certain 8,3329 acre tract of land conveyed to .

'BJLS._Biotech'CQtporation (called to contain 8.3331 acres) by Geed filed

under Fidm Code No. $25-69-1639,
Barris County, Texas and parcel 2

Real Property, Harris County, Texas, said

Official Public Records of Real

Property.

.. that certain 121,1321 acre tract of land
conveyed to S.D.S5. Biotech Corporation (called to contain 121,1328 acres)
. by deed filed under Film code No. 854-96-1576, official Public Reqbrds'of

particularly described by metes and bounds as _follows:

129.465@ acres of land is more

Note: All bearings recited herein are referenced to the dgfy of Houston

Monumentation System.

COMMENCING at City of Bouston Monument No.

x=3,215,373.18 feet and Y=719, 818

. ° . .
TRENCE North 68 deg. 35 min, 13
1/2 inch iron rod set for the 8
north line of that certain tract
ship Channel Navigation District

- concrete monument with brass disc bears North 79 deg.

2.92 feet;

_THENCE North 80 deg. 15 min. 24
. - .parris County Houston Ship Channe

sec. East, a distance of 103.66
outheast corner of said Parcel

5857/1413 having coordinates of

feet to a
2 in the

of land conveyed to BHarris County Houston
by deed recor ed in Volume 1219, Page 626
of the Déed Records of Harris County,Texas, from said place.of beginning a

20 deg. 3§ 8ec: West-

sec. West, along the north line of said

1 Navigation District tract, a d

istance of .
corner of. |

144.95 feet to a,concrete monument with brass disc found for a

gald Parcel 2;

,.i,-fwasucs North 53 deg. 53 min, 24 sec. West, along the nort

" Barris County BHouston Ship Channe

-

&)

1 Ravigation District tract, a d

b line of the

istance of

. 746.82 feet toa 1/2 inch iron rod set for a corner of said Parcel 2 samé
en Road based on a width of 68 feet;

being the southeast corne:_of Bad

THENCE North 03 deg. 39 min, 24 sec. West, along

gaden Road, a distancé of 77.89 feet to a 1/2 inch iron rod
corner of_said parcel 2 same being the northeast corner of said B

 PBENCE North 53 deg. 53 min. 24 8
- said.Baden Road, a distance of 2

the east line of said

get for a
aden Road;

ec..West, along the northeasterly line of
377.63 feet to a 1/2 inch iron rod set for

the southwest corner of said pParcel 2 sane being the southeast

that certain 2.7887 acre. tract of

land conveyed to Jones Chemical

deed filed under Pilm Code No, 124-12-8763, Official Public Recor

Ptdpgrty) garris County, Texzas;

N

corner of
8, Inc. by
ds of Real
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EXHIBIT A = -
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THENCE North 83 deg. 27 min. 24 sec. West, along the said line of said
2,7887 acre tract, a distance of 544.74 feet to a 1/2 inch ironrod set for
the most westerly northwest corner of said Parcel 2, same being the. .-
southwest corner of that certain 1.7217 acre trhct of land conveyed to
. Jones Chemicals, inc. .by deed filed undér Pilm Code No. 123-84-8346,
‘¥ -Official Public Records of Real Property, Barris County, Texas;

BT

THENEE North B6 deg. 32 min.'36 sec. East, along the south line of said
1.7217 acre tract, a distance of 150.00 feet to a 1/2 inch iron rod set for
a coz:er of said Parcel 2, same being the southeast corner of said 1.7217
acre tract; : : .

THENCE North 83 deg. 27 min. 24 sec. West, along the gist line of said

1.7217 acre tract, a distance of 500.08 feet to a 1/2 inch iron rod set-for

the: most northerly northwest corner of said Parcel 2, same being the

fortheast corner of said 1.7217 aére tract in the south right-of-way 1line .

of the Houston North Shore Railway, based on a width of 100 feet; ., = = ~ [:
{ . )

e D SR B
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THENCE North 86 deg. 32 min. 36 sec. East, along the south right-of-way
- line of 8213 Bouston North Shore Railway, a distnace of 2225.97 feet to a
1/2 inch iron rod set.for the most northerly northeast corner of said
Parcel 2, same being the northwest corper of that certain 1.009 acre tract .
conveyed to ‘Harris County Flood Control District; . ' g
THENCE South 03 deg. 14 min. 24 sec, East, along a west line of said 1.809
acre tract, a distance of 100,51 feet to a 1/2 inch set for corner;

iyermeryasriuy

. THENCE South 33 deg. 14 min. 24 sec, East, along a vest Iine of said 1.809
‘acre tract, a distance of 273,84 feet to a 1/2 inch iron rod set for
corneris ) C . 2

e e L ' . om0 * c- "

~ THENCE South 20 deg. 36 min. 24 sec. East, along a west line of said 1.809 ;
acre .tract, a distance of 122.81 feet to a 1/2 inch iron rod set for the
south corner of said 1.809 acre tract;

THENGE South 03 deg. 38 min. 24 sec. East, along the east line of
said Parcel 2, a distance of 533.34 feet to a 1/2 inch iron rod set for a
_corner-—-of-the-herein-described-tract; same-being the-northwest corner-of
" said Parcel 1, from which a railroad spike found bears South 14 deg. 08
- min. 55 sec. East - 7.04 feet; : . '

. THENCE North 86 deg. 29 min. 36 sec. East, a distance of 497.33 feet to a
1/2 inch iron rod set for the northeast corner of said Parcel 1, in the
.northwegt;tly.}ipe of a 50 foot wide Houston Lighting & Power Co. easement;

»JTHENCE South 15 deg. 18 min. 26 sec. West, albng the northwesterly line of
"gaid 50 foot wide easement, a distance of 1542.13 feet to a 1/2 inch iron
rod sftifOI the south corner of said Parcel 1 in the east line of said

Parcel 23 - - : _

_ THENCE South 03 deg. 38 min. 24 sec. East, along the east line of said
Parcgl 2, a distance of 698.82 feét to the PLACE OF BEGINNING and

i containing 129.4650 acres of land.

N . . B
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EXHIBIT B

POLLUTION CONTROL EQUIPMENT

-

I.

Lo - The following is a listing of ‘air pollution control facili-
ties financed by Pollution Control Revenue Bonds, 1977 Series A:

. P Facility No. 5 - Environmental Vent Scrubbenﬂgystem at
the DACONIL Plant including a scrubber, a catalyst bag
filter, a DACONIL packaging bag filter and an IPN.-bag |,
filter, together with necessary instruments and con-
trols, foundations, structural framevork, piping and
electrical connections, o

2. Facility No. 6 - HCl Scrubber at the DACONIL. Plant
consisitng of a water scrubber.

3. Facility No. 7 - [IPN Vent Scrubber Systgm at the'
‘DACONIL Plant consisting of an evaporator and vent
chille¥s, together with necessary instruments and con--

; trols,. ,foundations, structural. framework, piping and

RN , " electrical connections.

4. Pacility No. 8 - Storage Tank Vent Scrubber System at
" the -DACONIL P;ga; conszstgpg of packed absorptzoh col-
umns.
5. Facility'No. 9 -.Carbon Tetrachloride Abatement System
. at_ the DACONIL Plant consxstxng of vent chillers and
_connectxng pzp:ng.

-6, *Facility No. 10 - Off-Gas Ahsorptzon System at_ the

A  / Un(e . 5§ R 5 -1} A “*ﬁﬁtﬁaxng "§€rubbing -tovers  amd CCl .«
evaporators, together with necessary instrumentation,
foundatxons, structural framewvork, piping and“mzscella-

. neous equipment.

J B

II.

bed

The following is a description of certain water pollution
control facilities financed by Poliution Control Revenue Bonds,
1982 Series: . , .

, This system is to collect and treat rain water
.- runoff and includes basins, clarifier, tanks, fil-
ters, containers, mixers, pumps, building

166~37-1262

ey




i . foundations, structural, electrical, insulatxon
§=_ - and other related equipment.

. - 111, -

5 L35 . »

g_‘ 1 #* The followipg is a listing of water control facilities fi-
nanced by Pollut:on Control Revenue Bonds, 1977 Series A:
1. Facility No. 1 - A Spill and Storm Water Collection
) Treatment System at the DACONIL Plant consisting of
1. diking and curbing, sumps and a CC1® remgjfal facility.
Q9 .
- , The follgbing is a listing of air pollutiom control facili-
3 ties financed by Pollution Control Revenue Bénds, 1983 Series:

1. IPN Waste Gas Incinerator .
- 2. Incinerator Blowers

3. Ammonia Fume Scrubber Vent Seal Pot
4. Arsonates Unit Reaction Section Vent System .
.o : L4

St ' 5. . Arsonates Unit Vent Loop System

6. Daconcil Units. Vent System

7. Daconil/Arsonates Incinerator
: - S * - -
8. Daconil Vent and Arsonates Vent Seal Pots

~.9. _Flue Gas Scrubber and Pumps - °

10, As;gﬁjated piping, - instrumentation and appurtenances

\ » : txon control facilities described ‘above., . - -

0

v,

The following is a description of certain water pollution
control facilitie® financed by Pollution Control Revenue Bonds,
1983 Series: : _ -

1.' The major equxpment components include two NaOH me-
tering pumps, two ferric chloride metering pumps and
two HCI metering pumps; steel and non-metallic. lined

L e

éssential to the physical operation of the air pollu-
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piping; 1liquid storage ‘equipment; buildings and equip-.
ment; and necessary power control and .metering equ:p-'
ment1 4ncludan wiring. .

The major equ1pment also includes a hydrolyzer surge
tank, a hydrolyzer feed pump, a hydrolyzer feed cross
_exghanger, & hydrolyzer pre-heater, a hydrolyzer flash
.tank, .a. hydrolyzer effluent .cooler, a hydrolyzer
effluent_ tank, a hydrolyzer effluent recycle pump, - a
hydrolyzer effluent recycle tank, associated piping,
1nstruments pover control and metering equipment.

The major equipment of the DACTHAL Unit Source Treat-
hent includes two new DACTHAL containment tanks, two
'DACTHAL containment pumps,. two DACTHAL wastewater tank
pumps, steel piping, power, control, ?;tering equip-
ment, lighting, and necessary fokundation and site
work.

The major equipment in the Arsenic:Pretreatment system
includes a collection tank, first stage mix tank, first
stage flocculation tank, first stade separator, second
stage mix tank, second stage flocculation tank, second”
' stage separator, third stage mix tank, ;third stage
tank, .third stage separator, polymer feed equipment,
reagent feed equipment and sludge filter system.

*

The major items of equipment of the waste acid neutral-
ization system include: (1) steel tanks for the follow-
inge purposes: 1lime storage, lime dilution, catalyst
makeup; (2) nonmetallic tanks for the following purpos-
es: weak acid storage; spent caustic, off specification
acid . storage, first stage neutra11zatxon, second stage
neutralxzat togetherawith agitators therein; (3) two
pumps + each for the following: - weak acid transfer,
spént caustic transfer, off- specxfzcatxon ‘acid trans-

fer, lzme slurry. unloading, 1lime slurry feed, first -

stage. - . neutralization, "hypochlorite tank,
Aprenbutralxzatxon, second stage neutralization and 11me
dilution; 14) steel, nonmetallic and nonmetallic " lined
p;ping,» (5) necessary site work, foundations, support
frames, 1xghtxng, power, control ‘and metering equip-
ment. . o

The major equipment to be added to the Wastewater
Treatment - System includes: a nonmetallic hypochlorite
liquid storage tank; a mix sump; two mix sump agita-
tors; polymer tank agitator; two.watewater primary set-
tlers; five equalization basin aerators; five aeration.

basin aerators; a chlorination tank agdtator;




;ﬂf ) - dechlorlnatxon tank agltator- two pumps

- T Tfollowing -t purposes; | mix sump;
& - dechlorznatxon,tank,~hyperchlorite,
- o mentation, power control,
= :  nonmetalllic piping: supporting .
: site excavation and fill,
site clearipg.

f raffies;

t x: . . i :

, -
_ 334:D070187A.00 - .
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each for the
"~ acid h
necessary
metering; steel alloy, and

- charge,
instru-

foundations:

removal and’replacement° and

.
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